internal Revenuse Service Dezpartment of the Treasury
District Director

Post Off-ice Box 1680, GPO
Brooklyn, NY 11202

Dare: pEG 23 1993

Person to Contact:

~. . tact Telephone Number:

Refer Reply to:

CERTIFIED _MAIL

Dear Applicant:

We have cons-Hidered your application fTor tax-—-exempt status under
section 501(c)(3) of the internal Revenue Code.

The evidence presented disclosed that you were fTormed as an
unincorporated association on [IEGTGNGNGEGEG.

The purpose for which the associaticn was fTormed is as follows:

To create educactionat opportunities for children of pension
industry employvees who die or are disabled in an untimely
manner. The organization will assist in disseminating
information about the creating and management of educational
trust funds and wiil help radise contributions for scholarships
and education trust funds for chiiidiren of pension emplovees.

The Hinfaormation submittved with your application form 1023
indicates thac || IINGGEEGE o oed to fund
a3 trust to assist in the educacion oty the ohildren of GG,
a deceased emplovee of [IIGNGNGNGNG.

In the by-laws section of your organizing document, the

organization stipulates that all (1) contributions shall be used

te fund trust funds or scholarships Tor eligible recipients.

{2) contributions earmarked fTor the fTamily of one -“ndividual

must be used for the benefit of that family (3) contributions

not earmarked shali be distributed as decided by vote of the
officers based on +input by the | venbership.

in response to our letter dated IENGgG@gG<gGg. . -ou. :dvised
tThat _’s death +inspired the formation of the Association
and that his children have been the beneficiaries of all funds
raised to date. In addition, vyou have have +indicated 1in your

B - =~ and attachments thereto that you intend

to perform the same service for others.

in your 1023 application, you indicated in Part I1 that members
receive the ability to influence general donations in return for
their dues.




In the Part III of your (023 application, you indicated that you
are an organtization providing scholarships. Information
contained in the scholarship questiannaire stated that
recipients must be minor dependents of persons emploved within
the last 24 months in the pension 1industry who havz died or been
disabled and that there are no other restrictions on selection
procedures. You also +indicated that contributors as members
help determine recipients of the awards.

Section 501(c)(3) of the Code provides, in part, for the
exemption from Federal -Hincome tax of organizations organdized and
operated exclusively for charitable, reldigious, scientific or
educational purposes, no part of the net earnings of which
inures to the benefit of any private shareholder or individual.

Section [.501{c){3)~1(c})(1) of the Regulaticns states that if
more than an insubstantial part oY an organtization’s activities
is not in furtharance of exempt purposes, the organization will
not be regarded as exempt.

Section 1.501(c)(3)~i(d)(1)(ii) of the Regulations provides, 1in
part, that an organization is not organized or operated
axclusively for one or more of the purposes mentionea in section
501{(c)(3) of the Code unless it serwves a public rather than a
private -€interest. An organization may not be exempt it it is
operated for the benetit of private +individuals.

Rev. Ruling 67-367 C.B. 18967~2 Pg. 188 held that an organizacion
whose sole activity is the operation of a8 scholarship ptan for
making payments to pre-selected, specifically named individuals
does not qualify for exemption under section 501{(c){(3); of the
Code. The organ-ization pays scholarships to pre-selected,
specitically named -individuals designated by members. Thus ,
the organization is serving private interests rather than publ-ic
charitakle and educational interests contemplated under section
501{c}3(3) of the Code.

Like the organization described 1in Revenue Ruling 67-367, your
organization establishes trust funds for scholarships for
pre-selected specially named -individuals. Contributions
sarmarked for the family of one individual must be used for the
benefit of that family. A1l fund raising to daite has been for
the benefit of one pre-—-selected family fund raising. Therefore,
we have determined that yvou are not operated esxclusively for the
public charitable and educational purposes contemplated in
section 50i(c)(3) of the Code.

Accordingly, we conclude that you do not meet the reguirements
for exempt status under section 50i(c){(3) of the Code and
propose to deny your request Tor exemption under that section.




e T e R U, T e

You are required to file a taxable return Form 1120 or 1041 with
the District Director of Internal Revenue Service. Please send
the return to the Internal Revenue Service, P.0. Box 1680,
General Post Office, Brooklyn, NY il2a02.

Contributions made to you are not deductible by the donors as

charitable contributions as refined in section 170(c) of the
Code.

If vyou do not agree wvi* - this determination, you may request a

Conference with the Ra . .31 Directar -~ Appeals by prortesting
in accordance with the . ‘csed instruc jons within 30 days.
Preoetests submitted whiw . Aot contain vy i the documentation
stated in the dnstructiu-.-- +..1 ke returned for completion.

I1f we do not hear from you - hin that time this determination
will be cons-idered final ard tihe ap»ropriate State OfficHials
will be notified.

I¥ you do not protest this proposed cetermination in a timely
manner, it will be considered by the Internal Revenus Service as
a Tailure to exhaust available administrative remedies. Section
7428(b)(2) of the Imnternal! Revenue Code provides +in part that "A
deciaratory judgment or decree under this section shall not be
issued dn any proceeding uniess the Tax Court, the Claims Court,
or the District Courc of the United States for the District of
Columbia determines that the organization "involved has exhausted
administrative remedies availaple to it within the internal
Revenue Service."

Enclosure: Publication 892






